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In exercise of the administrative powers conferred on me, and

as per the provision of Rule 2 of Chapter XXII of the High Court of Madhya
Pradesh Rules, 2008, it is hereby ordered that:-

an appeal filed, in the High Court, under Section
32 of the M.P.Accommodation Control Act, 1961
shall be registered as a Second Appeal. instead of
registering it as a Miscellaneous Appeal.
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NOTICE

Mo, 349-733-2009- A-XVL—The following draft of
amendment 10 the Madhya Pradesh Factories Rules, 1962,
which the State Government proposes to make in

il
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exercise of the power conferred by Secuon E12 of the
Factories Act, 1948 (No. LXIII of 1948) is published, as
required by sub-section {1) of Section 115 of the said
Act for the information of all persons likely 1o be affected
thereby and notice is hereby given that the said draft will
be taken into consideration on the expiry of 45 days
from the date of publication of this notice in the "Madhya
Pradesh Gazette™.

Any objection or suggestion which may be received
from any person with respect o the said draft before the
expiry of the period specified above, will be considered
by the State Government.

AMENDMENT

In the existing Clause (ii) of sub rule 2 of Rule 64 of
the Madhya Pradesh Factories Rules, 1962, following
words shall be inserted, namely -—

The words “or the Chiel Tnspectar of Faclories' after
the word * Government and the. words™ for
reason 10 be specified after the word “may™
shall be inserted.

HEINET & A o A9 H a9 S,
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Jabalpur, the 15th May 2009
Notification No. 1

No, 39-0.5.D,—In exercise of the powers conferred
by articles 225 of the Constitution of India, Section 32 of
the States Reorpanisation Act, 1956, clauses 27 & 28 of
the Letters Patent, the High Court of Madhya Pradesh
makes following amendments in the High Court of
Maidhya Pradesh Rules; 2008, namely —

AMENDMENT
In the said Ruoles,—

{1) In Chapter 1, sub-rule 12 of rule 4 of shall be
substituted by the following :

(12} * Part-heard Case™ means a case in which
bipartite final hearing of a main case has
commenced but not concluded and is
marked * part-heard” by the Court :

Provided that an interlocutory application, heard in
part, shall not be treated as part heard :

Provided further that no case heard in part, in motion
hearing stage, shall be trented as part heard.”

(2) In chapter I, after clause (f] the following
shall be inserted :

“g) iher Tax Appeals (OTAY

(3) In chapter 11, after rule 28 the following shall
be inserted:

“2BALC An appeal under any enactment reliting to
taxation, other than those mentioned
herembefore in this chapter shall be
registered a5 Other Tax Appeals.”

(4) In chapter IV, clauses (¢) & (d) of sub-rule (7)
of rule 2 shall be substituted by the
following :

*{¢) challenging mterlocutory or final orders passed
by a Tribunal constituted under articles
323A or 3238 of the Constitution of India;

{d) challenging interlocutory or final orders passed
by following Courts and Tribunals—

(1) & Civil Court constituted under Section 3 of
the Madhya Pradesh Civil Courts Act,
19538 and a Family Court under the
Family Courts Act, [984;

{2) Labour Courts, Industrial Courts and
Industrial Tribunals constituted under
the Madhya Pradesh Industrial
Relations Act, 1960 and the Industridl
Disputes Act, 1947,

(3) Arbitration Tribunal constituted under the
Madhya Pradesh Madhyastham
Adhikaran Adhiniyam, 1983;

(4) Co-operative Tribunals constituted under
the Madhya Pradesh Co-operative
Societies Act. 1960

{5) Debts Recovery Tribunal and Appellate
Tribunals constituted under the
Recovery of Debits Due to Banks and
Financial Institutions Act, 1993,

(&) Depury Commissioner, Additional
Commissionerand  Commissioner
appoinied under the Bhopal Gas Leak
Disaster (Processing. of  Claims)
Act, 1985;



4 ()]

oeREw TS, fediw 29 w2 2009 355

{7) State Transport Appellate Tribunal
constituted under the Motor Vehicles
Act, 1988

(%) Tribunals constituted under the Sick
Industrial Companies (Special
Pravisions) Act, 1985;

(9 Distret Forum, State Commission and
National Commission constituted under
the Consumer Protection Act, 19806;

(10} Any other Court, or Tribunal comprising a
Judicial member, as may be specified
by the: Chief Justice by special- or
general order.”

(3} In chapter 1V, clause (g) of sub-rule (7) of rule
2 shall be substituted by the following :

“{g) Relating to Income Tax, Wealth Tax, Gift Tax,
Estate Duty, Central Sales Tax, Ceniral
Excise, Service Tax. Customs Duty, M. P
General Sales Tax, Commercial Tax, Value
Added Tax. Entry Tax, Purchase Tax and
any other tax, cess or duty as may be
specified by the Chief Justice, by a general
or special order.”

(6) In chapter IV, after clause (i) of sub-rule (7) of
rule 2, the following shall be inserted :

“(i) Challenging orders passed in a case under
Prevention of Corruption Act, 19838

{7) In chapter 1V, sub-rule (12) of rule 4 shall be
substituted by the following :

* (12) Matters arising from Corruption Cases—

All matters, except applications under Sections
438 & 439 of the Code of Criminal
Procedure, 1973, arising from cases
under the Prevention of Corruption Act,
1988,

(%) In clause (a) of sub-rule (1) of rule 13 of
Chapter IV, * (ii) ™ shall be substituted by
-|121'|!.

(%) In Chapter TV, clause (b) of sub-rule (1} of rule
13 shall be substituted by the following :

" (b) An application tor review, clarification or
madification of a judgment, decres or
final order, passed by o Judge or Judges
whao or one or more of whom s or are—

(1) temporarily unavailable and in the opimon

of the Chief Justice, the application,
looking to the urgency of the matter,
cannot wait for such Judge or Judges
to resume work. or,

{1) permanently unavailable,
shall be heard—

(L) it the decree or order. review of which is
applied for, was passed by a Judge
sitting alone, by the regular division
bench,

(2} 1f the said decree or order was passed by
two or more Judges by a bench of
coordinate strength, to be constituted
by the Chief Justice, Such bench shall,
however, include the Judge or Judges
who was/were part of the bench whose
decree or order is under review, if
available

Provided that where both Judges of a.division
bench are permanently unavailable, the
matter shall be listed before the regular
division bench.”

{10) In chapter V, rule 2 shall be substituted by the
following :

“2. The Taxing Officer shall decide all guestions
relating to Court fees falling under S. 5 of
the Court Fees Act, 1870,

{11} In chapter V, rule 3 shall be substituted by the
following :

" 3. (1) ta) Where the scrutiny asistant considers
that any decument filed in the presentation
centre is insufficiently stamped, he shall
record his opinion with reasens therefor,
This repert shall be brought to the notice
of the advocate representing the party
concerned who will not thereon whether
he accepts or disputes the accuracy
thereot. If he raises a dispute, the matter
shall be placed before the Taxing Qfficer,
notice: of the date being given to the
advocate ¢oncerned.

(b} The Taxing Officer shall, after hearing the
advocate, decide the disputel where the
dispute relates 1o the necessity of applying
a fee or the amount thereof as envisaged
under S. 5 of the Court Fees Act, 1870;
such decision shall befinal, excepr where
the question, in the opinion of the Taxing
Officer, 15 one of general importanee, in
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which case. he shall refer i1 for final
decision to te Taxing Judge..

(2) Where the dispute relates to valuation for the
purpose of determining the amount of
any court fee paid om a plaint or
memarandum of appeal, as envisaged
under S. 12 of the Court Fees Act, 1870,
the Taxing Officer shall, with his opinion,
place the mater before the Court.”

(12} In chapter V, rule 6 (1), words “supporied by
affidavit of the affiant™, between the words
“application” and “Such” shall he deleted.

{13} In Chapter VII, rule 10 shall be substituted
by the following :

“10. A case, wherein the vication Judge has passed
an order under this chapter, shall be listed
before the appropriate bench immediaiely
after the vacation.

{14) In Chapter VI, rule 5(1) sign and word
“fdurable” shall be inserted between the
words “ledger” and “paper™,

(15) In Chapter IX, rule 7 sign and word
“fdeponent™ shall be inserted between the
words “affiant” and “in”.

(16) In Chapter X, rule 16 (3), “(1)" shall be
inserted between “30" and “(a).

(17} In Chapter X, rule 50 shall be substituted by
the following :

50, Nothing hereinbefore contained in this chapter
shall apply to criminal appeals and
revisions preferred by u person confined
in prison and sent through the officer-in-
charge of the jail.”

{18) In Chapter XI, rule 1 shall be substituted by
the following :

“1. Eveéry-

(1} main case,

(2} interlocutory applicition, or

(3) any other document in @ main gase,
-shull be presented in the presemation
centre: of the High Court during waorking
hours by any panty or his recogmzed
agent or counsel. in person.”

{19y In  rule 12 of chapter XIII, between the
words  “events” and “to”, following words
shall be deleted:

“and brief wrilten submission on the substantial
question of law stated in the memorandum
of appeal, so a5

{200 At the end of rule 19 of chapter XIV following
paragraphs shall be inserted :

“The Dealing Assistant making proposal for listing
of a ctise for hearing on an imerlocutory
application shall flag-mark with an
alphabet, the application and reply thereof,
if any. in the record of the case,
mentionmg “the serial number of the
application. He shall also ensure that all
the flags posted on earlier occasions and
irrelevant For the purpose of hearing are
removed.

The flag-marked alphabet shall be published in the
daily cause list,”

{21) In chapter XVIII, sub-rule 5 of rule 1 shall
be deleted.

{22) In chapter XV1II, rule 3 shall be substituted
by the following :

“3. The applications for cértified copies shall be
received from 10,30 a. m. 1o 430 p. m.
and certified copies to be delivered from
[1.00 2. m. to'5.00, on all working days
of the Registry:

Provided that the aforesaid timings shall not be
applicable, where the Court makes an
ordér for delivery of the certified copy,
the same day.”

(23) In Form No. 1 of the appendix, figure *77,
between words “rule” and “chapter” shall
be substituted by the figure “8".

{24) In Format No. 13, in paragraph 2, figure
439 shall be substituted by the figure “438".

Notification No. 2

“In exercise of the power conferred by rule 2 of
Chapter 1L of the High Court of Madhya Pradesh Rules,
2068, Hon'ble the Chiel Justice appoints 13th of June,
2008, as the date on which notified amendmenis o the
High Court of Madhya Pradesh Rules. 2008, shall come
ity foree.”

y C. V. SIRPURKAE,
Secretary,
High Ciourt Rule Commillee
13-3-2009
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